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PREFACE

This is the fourth edition of the Adjudication Manual. The first three editions
were brought out in 1962, 1967 and 1976 respectively. The Departmental
officers have long been feeling the necessity of this manual and the present
edition fulfils their long cherished demand.

The manual has been corrected and updated by the Directorate General of
Inspection, Customs & Excise upto 31.3.88. It is hoped that the officers of
the Customs and Central Excise Department will find the publication useful.

Any errors and omissions, if noticed may kindly be brought to the notice of
this Directorate.

Suggestions for its improvement with regard to its contents and getup are
welcome.

B.P. VERMA
DIRECTOR PUBLICATIONS

New Delhi, the 30th Oct., 1988.
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Scope of instructions
Expeditious disposal of cases of offences under the Act and
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Prosecutions
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Procedure when prosecutions not ordered
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Procedure for conduct of legal cases in civil courts
Pendency of departmental proceedings till the court case is over
Time schedule for dealing with suit notices/writ petitions etc.

CHAPTER-11
SEIZURE OF GOODS

Subject Page
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Power to seize
Legality for detention of a vessel for carrying out searches for
smuggled goods suspected to be on board
Things seized — how dealt with
Goods detained — how dealt with
Disposal of perishable goods seized for breach of Customs Act,
Central Excise and Salt Act and Central Excise Rules
Payment of rent for storage of seized excisable goods
Recovery of storage charges of seized or confiscated goods
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Issue of show cause notice
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Time to be allowed for reply to the show cause notice
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removal of goods liable to confiscation
Show cause notice may be dispensed with in certain cases
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goods and other relating to offence cases booked for past
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clearances

15 Issue of show cause notice by officers other than the
adjudicating authority

16 Omission of the words “offender” and *“accused” from
Departmental proceedings

17 Failure to reply to show cause notices whether reminders
should issue

17A Non attendance in obedience to a summons issued under
section 14 of the Central Excise and Salt Act, 1944

17B Issue of show cause notice within the period specified in section
110(2) of the Customs Act, 1962

17C Jurisdiction to adjudicate a case where actual manufacturer
cannot be located/traced or his identity established

17D Issue of show cause notice on receipt of audit objections etc.
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18 Grant of hearing before adjudication of the case

19 Record of personal hearing

20  Appearance of a pleader at personal hearing

21  Adjudicating Authority should himself hear

21A Cancellation of personal hearing once fixed may be avoided

22 Grant of personal hearings in appeal cases

23 Grant of personal hearing before the actual dispatch of the
adjudication order or the appellate order

24  Time limit for issue of adjudication orders

25 Cross examination of witnesses in departmental adjudications

25A Statement recorded by Police officers — admissibility of

26 Cases heard by one Collector but not finally disposed off -
Necessity for re-hearing by the successors before making final
order
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29 Each consignment for purpose of adjudication of stock taking
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30 Need for separate adjudication order in cases involving more
than one transaction

31  Adjudication of offences to which different rules are applicable

31A Adjudication of one and the same case twice

32 Determination of MENSREA in departmental adjudications

32A Adjudications by the detecting officers

32B Confiscation of goods

33 Time schedule for expeditious adjudication of offences and
seizure cases

34 Form of adjudication order in Central Excise cases

35 Demand for Central Excise duty on confiscated goods not to be
included in the adjudication order

36 Offences punishable under the Central Excise and Salt Act,
1944 not subject to departmental adjudication

36A Distinction between confiscation under the Central Excise Rules
and forfeiture by a court under section 10 of the Central Excise
and Salt Act

37 Whether warnings are punishments under section 33 of the
Central Excise and Salt Act, 1944

38  Quoting of rules and method of calculation of differential duty in
demand

39 Quoting of number and date of Board’s orders in
correspondence with the trade

40 Observance of principles of natural justice in departmental
adjudications

40A Recommendations by the office assistants or other subordinates
for the final decisions of the cases

40B Passing of conditional orders in adjudication and appeals
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41 Determination of adjudicating authority in cases where the
excisable goods are non-existent, on the question whether
value of such goods or magnitude of offence should be the
criterion

42  Whether on transfer of the officer who recorded decision on the
file his successor can issue the order of adjudication without
rehearing the party

43 Provisional release of things seized pending adjudication on
deposit of security - execution of bond

44 Power of adjudication of Central Excise Officers

45 Restrictions in the power of adjudication of Central Excise
Officers

46 Proper officer under Rule (9) for sanctioning sugar rebate and
instructions regarding refund under section 11C

47 The despatch of adjudication order by registered post
acknowledgement due

47A Depatch of order to counsel or advocate

47B Sending of copies of adjudication orders etc. to the company
law Board

48 Demand for duty on losses occurring in warehouses

49  The rate of duty in case of clandestine removal

49A Release of confiscated goods beyond the time limit prescribed
in the order in original/order in appeal - clarification regarding

50 Issue of demand notice under Rule 160 of the Central Excise
Rules, 1944

51 Whether non observance by the trade or Ilicensee of
supplementary instructions issued under Rule 233 of Central
Excise Rules is punishable

52 Publication of the orders andliotifications issued under Rule 233
of the Central Excise Rules in the Gazette of India

52A Publication of names of offenders in the Gazette

53 Date from which notification and orders issued under Central
Excise Rules etc. take effect

54  Liability of carriers of excisable goods to render assistance to
Central Excise Officer under Rule 227 of the Central Excise
Rules, 1944

55 Competent authority for adjudication of an offence committed
in one Collectorate but seizure of goods made in another
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Collectorate
55A Offences of licensees
55B Enforcement of orders of adjudication
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56 Provisional release of seized vehicles pending adjudication on
deposit of security - execution of bond

57 The cases against diplomatic and consular officers of foreign
countries in India, how to be dealt with

58 Deleted

59 Scale of imposition of fines and penalties in case of
contravention of import trade control

60 Permission for reshipment within specified period of confiscated
goods

61  Adjudication of cases of gold smuggling in the form of crude
jewllery

62 Procedure in respect of seizure of jewellery for precious stones,
currency notes, hundis and other securities etc. attempted to
be exported

63 Realisation of value and penal action in cases of export of
hundis and cheques in contravention of Foreign Exchange
Regulations Act

64 Imposition of penalties etc. in cases involving unauthorised
export of Indian currency
65 Import Trade Control Regulation - unauthorised imports —

imposition of fines in lieu of confiscation

66 Unlawful import of non-dutiable and non-restricted but
unclaimed goods

67 Procedure for adjudication of offences under Drugs Act and
Rules

67A Prohibitions and restrictions under NDPS Act, 1985 and Rules
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made thereunder regarding Narcotic Drugs and Psychotropic

substances
68 Deleted
69 Deleted

70 Citing of proper authority in the adjudication order where goods
are absolutely confiscated

71  Whether same goods can be confiscated twice for mis-
declaration of value and contravention of Import Trade Control
Regulations

72 Deleted

73 Imposition or enhancement of personal penalty in re-
adjudication cases under section 122 of Customs Act, 1962

73A Onus of proof that goods are smuggled or imported illegally on
Customs Department

73B Enhancement of adjudication powers of Deputy Collectors etc.

73C Enhancement of adjudication powers of Deputy Collector of
Customs

73D Orders in appeal passed by the Collector Appeals under section
128A(3) of the Customs Act, 1962 and the corresponding
provision of Central Excise Act, 1944

73E

73F Non-levy of penalty in lieu of duty on short landed goods

73G Import of dry fruits - Instructions contained in Board's letter
F.No. 493/126/86-Cus. VI dated 22.12.1986

73H Clearance of personal and home computers under Baggage

Rules

731 Auction in lieu of confiscation - exercise of discretion - recording
of reasons

73J Documents seized under the provision of section 110 of the
Customs Act, 1962 - providing copies thereof to the

respondents regarding

73K Import of fire arms

73L Adjudication of baggage case

73M Monitoring of adjudication cases - need for keeping a careful
watch on completion of proceedings in REM and in PERSONEM
in all adjudication cases - regarding -

73N General
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APPENDICES

Para Subject Page
No. No.
I Form of show cause Memo
1A Form of Show Cause Notice
1 Form of Register of prosecutions
i Form of Notice - cum - explanation
v Form of Notice for compounding of offences
\% Form of bond for provisional release of vehicles seized under
the Customs Act
VI Copy of letter No. 11(1)/Cus-111/49 dated 13.2.50

VIl Form of undertaking vide proviso to Rule 40 of the Drugs Rules,
1945
VIII Form of general letter of undertaking for release of Drugs and

Medicines imported in contravention of the provisions of the
Drugs Act, 1940 and Rules thereunder

IX Form of undertaking for safe custody of seized goods

X Copy of Ministry of Home Affairs Office Memorandum No.
4/21/57Public | dated 13.1.1958

XI Time schedule for dealing with suit notices, writ petitions etc.

X1l Specimen copies of orders in respect of credit - instruments
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